On August  16,  1979,  Haro also marked "no"  to  question No.  2 on the
safety  slip  in  regard  to whether  the  equipment   in  the  area was  in good
working order.     Haro marked   the   slip "no" because   the  overhead  crane   in  the
surface  car  shop could  not  be  used and had not  been  repaired.     The  crane
had  been  taken out  of service  approximately one month before,   on July 24,
1979,   and  the  air  lines   to   it  had been disconnected   and  the  control box
"tagged  out".     This   action had been  taken after  an MSHA inspector had
inspected   the   crane  on July 24,   1979,   at   the  request   of Haro.     When
questioned  by Mr,  Hamilton  about Haro's mark "no"  on  the  safety slip,   Haro
acknowledged   that  the overhead   crane was  out  of service,  but Haro  stated
that  he  could climb  to   the  roof of the  shop,   reconnect  the  air hoses,   and
thus   use   the  crane.     Hamilton   told Haro  that   if Haro  did   that,  he would be
in  violation of  a direct   order  given  to everyone   in  the  shop  in  that   the
crane was   tagged  out  of  service.

As   to  question No.   3 on  the  safety slip,   whether  the work assignment
was  understood,   Haro had  marked   it  "no"  on August  16,   1979,  because Haro
did   not   understand   the work being  done by the  welders   on  the  concrete   pots.
Hamilton explained  to Haro   that  Haro was a mechanic,   not  a welder,   and   that
there was  no need   for Haro   to  understand any weld  repairs being done within
Haro's  shop.

On August   22,   1979,   Haro was   summoned by Mr.   Hamilton,   the mechanical
general   foreman,   to  discuss   the method Haro had  used  to  fill  out   the  safety
slip on August  16,   1979.     Mr.   Hamilton concluded the meeting by explaining
to Haro   that   respondent's   expectations  in regard  to  the, safety  slips had
now been  explained   to Haro   and   that  he  could   either   comply with  the  program
or   look for work elsewhere.

On  the  next  day,   August   23,   1979,   Hamilton discovered  that  Haro had
turned   in his   safety  slip with   the   first  three  questions  left  unanswered.
Hamilton  sent Haro's   immediate   supervisor to Haro   in  order  to have him   fill
it  out.     The  supervisor  returned   and  told Hamilton  that Haro had  refused  to
fill   it  out,   and  that Haro had   said  if Hamilton wanted  it   filled out,   then
Hamilton  could  do  it himself,     At 4:25 p.m.,   Hamilton  ordered Haro brought
to his   office   and when Haro  arrived,   Hamilton  asked Haro why  some  of the
questions  on  the  safety slip had  been  left  unanswered.     Haro  replied,   that
it  had   slipped his  mind,   or he had   forgotten.     Haro  than  took a pencil   from
his  pocket,   checked   the  three  unanswered  questions  "yes",   and  tossed  the
safety  slip on a chair.     Haro   left  work at 4:30 p.m.

Mr.   Hamilton did  not   believe   that  Haro had   forgotten to   fill  out  the
safety  slip,  but   that  Haro had  refused  a direct   order  as  to how to  fill   it
out.     Hamilton contacted his   supervisor,  explained what had occurred,   and
recommended  that Haro  be  fired   for   insubordination.     However,   the   final
decision was   that  Haro be  given  a   five day disciplinary  layoff commencing
August  24,  1979,   for  insubordination.    The notice  to Haro gave  the
explanation  that   the   layoff was   for  "failure  to  comply with a direct  order
concerning  six  point   safety  slip,"    Mr.   Hamilton's  supervisor  testified
that  Haro was  the only employee who had  refused  to fill  out  a safety slip
in  compliance  with  instructions.
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